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Eric Einhom, Acting Chief ~ f l c E o F T w E ~  

Telecommunications Access Policy Division 
Wireline Competition Bureau 
Federal Communications Commission 
445 121h Street sw 
Washington, DC 20554 

Re: LETTER OF APPEAL 
Legal Reporting Name: Morris Communications, Inc. 
Filer 499 ID: 812163 

Dear Mr. Einhorn: 

Morris Communications, Inc. ("Morris"), by its attorneys, and pursuant to the 
instructions contained in the letter attached as Exhibit One, hereby appeals the decision of 
the Universal Service Administrative Company ("USAC") dated May 15,2002, which is 
attached as Exhibit One. In that decision, USAC notified Moms that it was unable to 
accept the revised FCC Form 499-A submitted by Morris on or about March 25,2002, 
covering the time period January 1 - December 3 1, 1999, because the revision "was not 
filed within one year of the original submission." Morris respectfully submits that, for 
the reasons stated herein, the revised Form 499-A, a copy of which is attached as Exhibit 
Two, should be accepted by USAC and that USAC should promptly issue corrected 
invoices to reflect the proper universal service contribution amount owed by Moms. 

I. Background 

When Moms completed and filed its FCC Form 499 for the time period covering 
January 1 through December 3 1, 1999, it mistakenly reported its intrastate revenues as 
international revenues. Moms has no international revenues. This clerical error resulted 
in Moms being improperly billed over $500,000 in universal service fees (based upon 
Morris's calculations, Morris should have been billed approximately $55,000 to 
$70,000). 
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The management of Moms contacted USAC by telephone several times after 
receiving the erroneous invoice to explain the problem and to request an amended 
invoice. The errors were never corrected, so Moms’s Controller contacted USAC by 
telephone in April and July 2001 to again request amended invoices. Moms’s Controller 
was told that the billing error would be corrected; however, Moms’s invoices were never 
corrected, and its invoices still show an improper outstanding balance of over $475,000. 

. .  ~. - 

In March 2002, Morris’s Controller spoke with Lon Terraciano of USAC about 
the invoice problems, and Ms. Terraciano provided guidance concerning the correction of 
previous erroneous filings and the manner in which Form 499 filings should be made in 
the future. Pursuant to Ms. Terraciano’s instructions, Morris re-filed its Form 499 
covering January - December 1999, on March 25,2002. That corrective filing was 
rejected in USAC’s letter dated May 15,2002, since it was not filed within one year of 
the original submission & Exhibit One). 

11. USAC Does Not Have Authority To Assess Universal 
Service Pavments Based Upon Intrastate Revenues. 

Morris submits that, because USAC’s original calculation of more than $500,000 
in universal service fees owed by Morris was based upon Morris’s intrastate revenue 
figures, it is a void assessment and cannot be sustained. As noted above - and as Moms 
has explained to USAC in several telephone discussions -Moms mistakenly reported its 
intrastate revenues as international revenues in its original Form 499 filing for 1999. 
Moms does not provide international services, and discovered its mistake in completing 
the Form 499 when it received its invoice from USAC assessing more than $500,000 in 
universal service contribution fees. 

Neither the FCC nor USAC has authority to assess universal service contributions 
based upon intrastate revenues. Texas Office of Public Utilitv Counsel v. FCC, 183 
F.3d 393, 448 (51h Cir. 1999), cert. denied, 530 U.S. 1210 (2000). See also In the Matter 
of Federal-State Joint Board on Universal Service; Access Charge Reform, Sixteenth 
Order On Reconsideration in CC Docket No. 96-45, Eighth Report And Order in CC 
Docket 96-45, Sixth Report And Order in CC Docket 96-262, 15 FCC Rcd 1679, para. 15 
(1999) (stating, “Specifically, in response to the court’s determination that the 
Commission lacks jurisdiction to assess providers’ intrastate revenues, we have 
eliminated intrastate revenues from the [universal service] contribution base.”). See also 
Sections 54.706 and 54.709 of the Commission’s rules, 47 C.F.R. $9 54.706, 54.709. 

Because Morris’s original universal service assessment was based upon figures 
that included intrastate revenues, that assessment is void as a matter of law. Therefore, 
Moms respectfully requests that USAC recalculate the valid amount of universal service 
fees owed by Moms based upon the revised Form 499-A attached as Exhibit Two (which 
was filed with USAC on or about March 25,2002). 
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111. Morris’s Inclusion Of Intrastate Revenues On Its Form 499 
Was The Result Of a Clerical Error. 

When Moms completed and filed its original Form 499 filing for the time period 
covering January through December 1999, it mistakenly reported its intrastate revenue 
figures as international revenues. This mistake was purely a clerical error caused by 

. .  confusion concerning the proper manner in which to complete the Form 499. - 

The FCC has on numerous occasions allowed applicants to amend applications 
that omitted information, or contained incorrect information due to clerical error, when 
the applicant made a substantial good faith effort to promptly correct the deficiency. &e, 
x, Hispanic Information and Telecommunications Network, Inc., 60 RR 2d 828 (M. 
Med. Bur., 1986) (applicant was able to timely correct an error in an application by 
subsequently submitting a corrected document); William M. Rvan, 1 FCC Rcd. 1077 
(Com Car. Bur., 1986) (a clerical error in a cellular application could be remedied by a 
post-lottery amendment); Butte Cellular Group, 60 FCC Rcd. 6745 (1 991) (reinstatement 
of a cellular application containing missing documents due to clerical error was 
warranted). 

Since receiving USAC’s assessment based upon the original Form 499 filing, 
Moms has made many good-faith attempts to correct the problems with Morris’s 
universal service invoices. The management of Morris and Morris’s Controller have 
contacted USAC numerous times, attempting to resolve the problems with Morris’s 
universal service invoices, and they were told in telephone discussions that the invoices 
would be corrected. It was not until March 2002 that Moms’s Controller was advised by 
Ms. Terraciano of USAC that submission of a revised Form 499 for the January - 
December 1999 time period would be necessary to correct the invoices. Moms 
completed the revised Form 499 promptly after the discussion with Ms. Terraciano and 
submitted the revised Form 499 on March 25,2002. Consistent with FCC precedents 
concerning obvious, clerical errors, Moms should be permitted to make appropriate 
corrections to its Form 499.1 

IV. Conclusion 

In light of the fact that USAC’s original universal service contribution assessment 
upon Moms for the January - December 1999 time period included intrastate revenue 
figures, and Morris’s good-faith attempts over the past two years to correct the problems 
with its universal service invoices, Moms requests that it be permitted to correct the 

‘ Morris notes that, although USAC’s letter of May 15,2002, refers to a one-year deadline for making 
revisions to Form 499 filings, Morris cannot find any basis in the FCC’s rules for imposing such a deadline, 
nor does USAC’s letter cite any rule as the basis for the one-year deadline. Assuming (without conceding) 
that the one-year deadline is valid, it should not be enforced in this instance, or should be waived, because 
Morris’s clerical error in completing the Form 499 led to a dramatic overassessment of amounts owed by 
Morris; therefore, there was clearly no intent on the pari of Moms to report inaccurate revenues. 
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clerical error included on its original Form 499 filing for the January - December 1999 
time period without further delay. In this regard, Moms requests that USAC process the 
Form 499 filing made by Moms on or ahout March 25,2002, and issue corrected 
invoices to Moms reflecting the proper universal service contribution amounts owed. 

Thank you for your time and attention to this matter. Please contact the 
undersigned directly if you have any information. . - -= 

MRC:mrc 
Enclosures 
cc: Universal Service Administrative Company (USAC), 2120 L Street, NW, 

Suite 600, Washington, DC 20037 
H. A. Moms, III, President and CEO, Moms Communications, Inc. 
W. Todd Hicks, Controller, Moms Communications, Inc. 

WDC01197747vl 



. .  
EXHIBIT .ONE 

Universal Service Administrative Company US&&$ ,~ ,  

May 15,2002 

M o m s  Communiations, Inc, 
P.O.Box 16419 
Greenville, SC 29606 

Atln: Todd I-licks 

R E  Form 499-ARcvision Rejection 

~ 

~. 
Fila499 ID: 8121G3 

Tlie Universal Scrfice Administrative Company (USAC) has completed a rcvicw of the 
Revised FCC Form 499-A that you submincd for the purpose ofrevising rcvcnue 
rcponed by Morris Communications, Inc. for the period January 1 -December 31,1999. 
Based on the inkmation provided, we are unuble lo acccpt the revision because it was 
not filed within one p a r  of the origbal submission. 

USAC recognizes !ha1 you may disagree with our decision. If voii wish tn file an 
nnoeal. vour appeal must he received no htcr than 60 dnvs nfter the date of this 
Icttcr. 
Tn the event mat you choose to appeal the decision, you should follow these guidclincs: 
e Wile a “Lctar or Appeal to WAC“ explaining why you disagree with this Rcviscd 

Form 499-A Rejection letter and identify thc outcome that you rcqucst; 

Mail your letter to: 

Lcttcr of Appeal 
USAC 
2120 L Strcel, NW, Suite GOO 
Washington, DC 20037 

Appcals submitted by fax, telephone call, and c-mail will not be processed. 

Provide necessary contact information. Please list the name, oddrcss, tclcplione 
numbcr, hx numbcr, and e-mail nddress (if available) of the person who can most 
readily discms this uppcal with USAC. 

Identify the “Legal Reporting Namc” and “Filer 499 TD.” 

Explain the appeal to the USAC. Plcase provide documentdon LO support your 
appeal. 

80 South JcfTmon Rd.. Whippmy. NJ 07981 Voiec: 97315604400 Pax: Y73/5604434 
Visit us online DL: hUp:llwww.uNversalervice.org 

http://hUp:llwww.uNversalervice.org


Attach a photocopy of this Rcviscd Form 499-A Rejection decision that you are 
appcdhg. 

USAC will review all “letters of appeal” and rcspond in writing within 90 days of receipt 
thereof. 

The response will indicrte whethcr USAC: 

(1) agrees with your letter of appeal, and approves an outcome that is diITerent from thc 

(2) disrgecs with your Icticr of appcal, and the rcxons therefor. 
Revised Form 499-A Rejection Lett; or 

IC you disngrcc with the USAC rcsponse to your “letter of appeal,” you may file nn 
appeal with the FCC withii 60 days of the dale USAC issued its decision in rcsponsc to 
your “Lelier of Appeal.” The FCC address whcrc you may dircct your appcal is: 

Fcderal Communications Commission 
Office of ihe Secretary 
445 12th slrcct, sw 
Room fw-A325 
Washington, DC 20554 

Plewc be surc to indicate thc followinc information on a11 communications with the FCC: 
“Docket Nos. 9645 nnd 97-21 .” 

In the nlternntive, you may write md send nn appcal lctter dircctly to the Federal 
Communications Commission (FCC), and bypu5s USAC. Your letter of appeal to the 
FCC must explain why you disagree with theUSAC decision. You arc also mcoungcd 
to submit any documentation that supports your nppeal. The FCC rules governing Ihe 
nppedls process (part 54 o f  Title 47 o f  the Code ofFedeml Regulations 54.719 - 54.725) 
arc available on thc FCC wcb site (www.Tcc.rov1. 

Tf you have questions or concerns regnrding this lelter, please contact Lisa Tubbs st 
(973) 884-8116 or Lori Ternciano at (973) 560-4426. 

Sinccrcly, 

USAC 
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E&bL&?& 
303 Monthly senrice. lorn1 calling, connecfion charges vertical features. 

and other locel exchange sirvice Including subsaiber line and 
PlCC charges to KCs 

a Prwided as unbundled nPtWork elernants I 
&. n-_:_l__l..__I__A .__-__.._____. ~ 

I l l  
" rlWlYsY YllYCl " L I I W  "'""~"""'Y 

a 
b 

I 
304 Per minute charges h r o r l g i n a t l ~  crtermnating mi15 

Prwided under sbte or federal access tarifi 
Prauided as unbundled network elements or other mntrad arranmment 

310 Operator and tclf calls with alternative billing amwernenb (credit - - 
card, coliect, international calLback. etc.] 
Ordinary Long DiJtance (MKS, customerloll free 8Oarea8 
service. associated monthly amount maintenance. P l C C  
pass-through, and switched services not report& abave) 
Long dislance private line services 

All omer long distance services 

311 

312 
3f3  Satellite setvices 
314 

PERSONS MAKING WUUL FUSE STATEMENTS I N  THE WCRKSHEET CAN BE PUNISHED By FINE OR IMPRISONMENT UNER 7lllE 18 OF THE UNITED S W E S  CODE 18 U.S.C.61oo1 

FCC Form 4 9 p A  
February xx)O 



not report any negative numbera. Dollar amounts may be munded to 

FCC Form 4896 
February 2000 
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5cQ Swlheast: AIabama. Flodda. Georgia. Kentucky. Louisiana. Mlsdsslpgl.'North Cdrdlna, 
Puerto lilco. SoUm Camllna, Tennruree and U.S. Wgln Itlands 

Alaska. Arizma. Colorado. Idaho. l m ,  Mlmssda. Montana. Nebmh.. New 504 war18m: 

M1 Filer49B ID rkom Llne 1011 I 012763 
502 Lssal name ot reporting en* lm tins 1021 Wmis Communlcslions, 1%. 

(a) (W 
100% 100% 

% x 

Mor1 I E r s  m u t  mntdbum to W P  adminismUon and rmnt p m d e  the percanlagas requartEd In Llnes 503mrough St0 
ming entllles that use line 6W to teniff fhalthey are sxernpt from this requbanaot need not prowl& lh15 iotomatlon 

Permntage of m n u e  reported In Wock 3 and Block 4 billed In each reglon of the munlry Rwnd or 
edmste to nearest Mole perxnlags Enter 0 of no re~Ioe was prodded In the raglon 

M&o. Nofih Dakota. Oregon. Saum Dak&, Utah, Washhgtm. wmlng 

Callbmia. Hawark. Nevada. Ammican S a m ~  Guam. Norhem Marfana Islands, and 
Wake Island. 

Delawere, Dlsbid dCoCmMa. Maryland, New Jmey, Pennsylvsnla, V W a .  weat 
Virnhl* 

505 Wen Cmst: 

508 Mid-Nlantie 

Block 3 

cariith End-User 
TellKom. 

x y. 

?4 x 

511 RevBnuu ham reselbm thaf do not wntrlbutt to Unlvenal Service suppwt mechanisms are lnctvded in Block 4, ling 420 but 
may be axdudad horn a file?r TRS. NANPA and LNP confibdm bsses. To hove mese momk SalUdEd, 
w i b n  of iden%Mh/lm sua r e w n m  bslow. 

War har he 
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SecUon IV D f t b  hsbllctions provides frdormalion M which typer of reporUng entMes are required Lo f& lor which purposes 
Any sntlty c4lming to be exempt fmm one or more mmdbullon requlmments should so catw below and alhlch an q l a l a l o n .  
The UnhEBrsal Service admhlskabr will delmlne Wnrch mWes meet h e  de minimis threshold bmed on Informew? p M e d  
in Block 4. m v m  If you fail to 80 mfllfy. bshw.] 

803 i ceW hat me rc rml i~  snaty Is exempt tarn mnmbuting to: 

Provide qlanation balm: 
~ ~ e n a ~ ~ s w i o a  TRS c] NANPA 0 LNP Mmirdrtratlon 

8Oi I csr'dlytId me Rvermedab wntalned hareln ikprMlwsd and rnnfi&mtbl and thaipubUc d b e l m m  dauch hfonnatim 
muld IWly caw substanlial harm to the rnrnpellliua pmRion CAM mmwny. I requsst nondisdorure 
ofthe RM)nue lnlmatlon contained herein pumusrd to Sections 0.454.52.17, 
54.711 eRd BI.0Dloftk CommLsslon's Rules. 

El . .  

lmmfythat I amsn~mroflhsabow-namadrspOrtingnllly,thst I havseram~dthsforeDdnQ~rtsndlothsbaMCAmy . 

slaternem d h s  ellaln of Vr above-ramed mmpany for the p m u s  m n d s r  year. 
knarvled!& information and belief. all statemsnb offact mmalned in thh Wo&.heel are bue and thst raid 

. .  
. .  

H . A  Mom 111 
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